School Safety Legislation

Re: School Safety Legislation
To: All Bloomfield Hills School Employees
“School Safety” legislation (2005 PA 129-131 and 138) was enacted into law in 2005 and has an impact on your
employment with the school/district. Cited below are the key provisions of the law and how it will affect you
personally.
Criminal History Record Check
All school staff employed by the school or district are required to have a criminal history record check conducted by
the Michigan State Police (MSP) and the Federal Bureau of Investigation (FBI). This means having your
fingerprints scanned electronically and submitted to the MSP.
Once the criminal history check has been conducted by the MSP, a report will be sent to the Michigan Department
of Education identifying all school employees with a recorded criminal conviction. The Department will in turn
provide the names of individuals convicted of a crime to the district superintendent and school board of the
employing district. The report will include convictions for any crime, misdemeanor or felony. If you have been
convicted of a non-listed felony, the district superintendent and the school board are required, by law, to agree in
writing to continue your employment with the district/school. If you have been convicted of an offense that requires
you to register your name on the sex offender’s registry, your employment will be terminated and you will not be
allowed employment (in any capacity) in a Michigan K-12 School, public or non-public.
Self-Report of Arraignment/Charges
The law also requires you, as an employee of the district/school to self-report to your employer and the Michigan
Department of Education when you have been arraigned/charged with certain identified crimes. You must do so
within three business days of arraignment or you will be guilty of an additional crime. The crimes are listed in MCL
380.1535a. You must also disclose if you have been convicted of certain crimes. Both forms are attached to this
document.






Arraignment Disclosure Form

____

________

ARRAIGNMENT DISCLOSURE FORM
Please Print
Employee Name

_______________________________________

Date of Birth

_______________________________________

Position

_______________________________________

Location

_______________________________________

Date of Arraignment

_______________________________________

Pursuant to Section 380.1230d of the Revised School code, I hereby disclose that I was arraigned
on the aforementioned date for the criminal offense of ____________________________ in
_______________________________Court, located in the State of
__________________________________, County of ____________________________
In signing this form, I acknowledge that I understand that should I be convicted of, or pled guilty
or nolo contendere (no contest) or is the subject of finding of guilt by a judge or jury, it is my
responsibility to disclose to the court that I am employed by a public school, public or nonpublic. I also understand that if I am subsequently not convicted or any crime after the
completion of judicial proceedings resulting from that charge, I must request, in writing, that the
Michigan Department of Education and the employing school district delete the report from my
records.

_________________________

_____________

Signature

Date

Mail to:
Assistant Superintendent for
Human Resources and Labor Relations
Bloomfield Hills Schools
7273 Wing Lake Rd
Bloomfield Hills, MI 48301

And:
Director of Office of Professional
Preparation Services
Michigan Depart of Education
608 West Allegan St.
P.O BOX 3008
Lansing, MI 48909

Current Employee Subsequent Conviction Disclosure Form

___________

Current Employee Subsequent Conviction Disclosure Form
(for any convictions under Public Act 138 Subsequent to the initial
disclosure and fingerprint check done after January 1, 2006)

________________________________________________________________
Name: (please print)
________________________________________________________________
School District: (please print)
________________________________________________________________
Position: (please print)

In Accordance with the revised school code section of 380.1230b, I represent that:
1. This serves as disclosure of subsequent (after initial fingerprinting) convictions for which I
have been convicted of, or pled guilty or nolo contendre (no contest) or am the subject of a
finding of guilt by a judge or jury for the following crimes
(attach a separate sheet of paper to explain the criminal offense, date, court, city/state,
and circumstances surrounding the conviction):
Felony __________________________ Misdemeanor _______________________
Felony __________________________ Misdemeanor _______________________
Felony __________________________ Misdemeanor _______________________
2. In signing this form, I understand and agree that:
If I have been convicted of a listed offense, my employment shall be terminated. I also
understand that if I have been convicted of a felony, other than a listed offense, the
superintendent, or chief administrator and the School Board must each approve, in writing,
my employment or work assignment.

_______________________________
Signature

_____________
Date

Mail to:
Assistant Superintendent for
Human Resources and Labor Relations
Bloomfield Hills Schools
7273 Wing Lake Rd
Bloomfield Hills, MI 48301

And:
Director of Office of Professional
Preparation Services
Michigan Depart of Education
608 West Allegan St.
P.O BOX 3008
Lansing, MI 48909

School Safety Legislation Summary

__________
December 2005

SCHOOL SAFETY LEGISLATION SUMMARY
(2005 PA 129-131 and 138)

Effective January 1, 2006
The following requirements apply to local and intermediate school districts, public school
academies and nonpublic schools:
 “School Safety Zone” prohibits individuals convicted of a “listed offense,” with
some exceptions, from residing, working or loitering within 1,000 feet of school
property
[MCL 28.733 – 28.736].


The district shall not employ, in any capacity, an individual who has been convicted of a
listed offense (a crime that requires registration as a sex offender).



A district may employ an individual who has been convicted of a non-listed offense
felony only if the superintendent and school board each specifically approve the
employment or work assignment in writing.



Not later than July 1, 2008, each individual who, as of January 1, 2006, is either
employed full-time or part-time or is assigned to regularly and continuously work under
contract, shall to be fingerprinted for the purpose of performing a criminal history
background check.



If a person who is employed in any capacity by the district, or has applied for a position,
or has had an initial criminal history check, or is regularly or continuously working under
contract in a district, shall report to the Michigan Department of Education and the
school district that he or she has been charged with certain crimes, within 3 business
days after being arraigned for the crime.



If the employee does not report the charge or conviction, he or she is guilty of an
additional crime. If the non-reported charge or conviction is a felony or listed offense,
the person is guilty of a felony. If the non-reported charge is a non-listed offense
misdemeanor, the person is guilty of a misdemeanor.



If the employee does not report the charge or conviction, the district may discharge the
person from employment or termination of his or her contract, following notice and the
opportunity of a hearing. If a collective bargaining agreement is in effect as of January
1, 2006, and the agreement is not in compliance with the requirement, the district may
not discharge a person for failing to report the charge or conviction until after the
expiration of that collective bargaining agreement.



The Department of Information Technology (DIT) will work with the Department of
Education (MDE) and State Police to develop and implement an automated program that
will compare the list of Registered Educational Personnel (REP) with the conviction
information database. If a person on the REP has been convicted of a crime, the MDE is
required to notify the district indicated on the REP as the employing district. Convictions
for listed offenses will require immediate dismissal of the employee.

School Safety Legislation Summary

___________

SUSPENSIONS/REVOCATIONS


Upon notification, the Office of Professional Preparation Services will review the criminal
conviction and initiate administrative proceedings as determined by either law or
administrative rule.



Certificate holders or those who hold State Board approval are notified of the
proceedings and their right to a hearing.



It is a criminal offense to attempt to obtain employment as a teacher using a fraudulent
certificate. Upon application for employment, each certificate should be reviewed for
authenticity. Any discrepancies should be reported to the MDE.
LISTED OFFENSE



A “listed offense” is a crime that requires registration as a sex offender.
“Listed offense” is defined in Section 2 of the Sex Offenders Registration Act. A
“listed offense" includes any of the following:
 Accosting, enticing, or soliciting a child for immoral purposes.
 Involvement in child sexually abusive activity or material.
 A third or subsequent violation of any combination of engaging in obscene or
indecent conduct in public, indecent exposure, or a local ordinance substantially
corresponding to either offense.
 First, second, third, or fourth degree Criminal Sexual Conduct (CSC).
 Assault with intent to commit CSC.
 If the victim is less than 18 years of age, the crime of gross indecency (except for a
juvenile disposition or adjudication), kidnapping, sodomy, or soliciting another for
prostitution.
 Leading, enticing, or carrying away a child under 14 years of age.
 Pandering.
 Any other violation of a state law or local ordinance constituting a sexual offense
against an individual less than 18 years of age.
 An offense committed by a sexually delinquent person.
 An attempt or conspiracy to commit one of the offenses listed above.
 Any offense under the laws of the United States, any other state, or any other
country or tribal or military law, that is substantially similar to a listed offense.

Revised School Code Excerpt

___________

Revised School Code Excerpt

___________

Revised School Code Excerpt

_________

